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Overview

Á History of the Ombudsman

Á The Alberta Ombudsman

Á Role and Jurisdiction

Á Investigative Process

Á Investigative Powers

Á Following Investigation

Á Administrative Fairness Guidelines

Á Other ñAdministrative Fairnessò Standards

Á Case Summaries

Á Alberta Ombudsman Contact Information
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History of the Ombudsman

Á Present day concept of the ñparliamentaryò 

Ombudsman originated in Sweden in 1809

Á Many countries around the world have followed suit

Á International Ombudsman Institute (IOI)

Á In Canada, all but three provinces/territories have an 

Ombudsman

Á Alberta Ombudsman established in 1967 ïfirst in 

North America
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The Alberta Ombudsman

Á Appointed as an Officer of the Legislature and 

reports directly to Legislative Assembly

Á Independent from Alberta Government and 

individual elected officials

Á Appointed for five year term ïcan be reappointed

Á Current Ombudsman ïG. B. (Gord) Button

Á Ombudsman Office comprised of:

Á Ombudsman, Deputy Ombudsman, Legal Counsel, 

Corporate Director, Complaints Analysts, Investigators, 

Administrative Staff

Á Offices located in Edmonton and Calgary

Á Ombudsmanôs authority found in Ombudsman Act
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Role and Jurisdiction

Á Conducts independent investigations of decisions, 

recommendations, acts or omissions made, relating 

to ña matter of administrationò, by any:

Á Alberta Government department, agency, board or 

commission,

Á Health profession college,

Á Accounting organization,

Á Forestry college,

Á Veterinary association,

Á Agrology association, and

Á Patient concerns resolution process of Alberta Heath 

Services
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Role and Jurisdiction (contôd)

Á Investigates complaints:

ü From individuals affected in their ñpersonal 

capacityò

ü On Ombudsmanôs own motion

Á Usually results in public notification and public report

Á For example, investigation of Alberta Health and 

Wellness Out-of-Country Health Services (OOCHS 

Committee and Appeal Panel)

ü If requested by a Minister

Á Order is placed in Alberta Gazette

Á Report made in confidence to Minister

Á Minister has discretion to release details
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Role and Jurisdiction (contôd)

Á Ombudsman does not act as advocate for either 

complainant or government

Á Place of last resort ïmust first exhaust all other 

rights of review/appeal

Á Ombudsman does not investigate complaints about:

Á Federal or municipal governments, police, universities, 

private companies or schools

Á Decisions of the courts

Á MLAs or Ministers
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Role and Jurisdiction (contôd)

Á Ombudsman has no jurisdiction to investigate:

Á Any decision, action, etc. where there is under any Alberta 

Act (i) a right of appeal/objection/review on the merits (ii) to 

a court or tribunal constituted under an Alberta Act, (iii) until 

after right is exercised or time to exercise right has expired

Á Any decision, action, etc. of a solicitor or counsel for the 

Crown

Á Mental Health Patient Advocate under Mental Health Act

Á Ombudsman can refer any question regarding 

jurisdiction to Court of Queenôs Bench
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Role and Jurisdiction (contôd)

Á Ombudsman may refuse to investigate if:

Á Under law or administrative practice an adequate remedy 

exists, whether or not person has availed him/herself of it

Á Having regard to all circumstances, investigation is 

unnecessary

Á More than 12 months has passed since decision, act, etc.

Á Complaint is trivial, frivolous, vexatious, or not made in 

good faith

Á Person does not have sufficient personal interest in subject-

matter of complaint
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Investigative Process

Á All complaints must be in writing

Á Complaints Analyst Unit ïanalyzes complaint for 

jurisdiction and issues

Á If jurisdictional and not declined on discretionary 

grounds, assigned to investigator for Alternative 

Complaint Resolution or Formal Investigation

Á No requirement on Ombudsman to hold hearing and 

no person has the right to be heard
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Investigative Powers

Á Ombudsman may:

Á Hear or obtain any information from any persons and make 

any inquiries Ombudsman thinks fit

Á With very limited exceptions (solicitor-client privilege and 

Executive Council deliberations), require production of any 

document, paper or thing related to matter under 

investigation from any person

Á Summon any person and examine on oath

Á Notwithstanding any obligation on a person under an act to 

maintain secrecy/not disclose

Á Strict secrecy/confidentiality provisions regarding 

information/documents collected and produced by 

Ombudsman
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Investigative Powers (contôd)

Á Ombudsman may find decision, recommendation, 

act or omission was:

Á Contrary to law 

Á Unreasonable, unjust, oppressive or improperly 

discriminatory 

Á In accordance with rule of law, provision of Act or practice 

that may be unreasonable, unjust, oppressive or improperly 

discriminatory

Á Based wholly or partly on mistake of fact or law

Á Wrong

Á Exercised for improper purpose, on irrelevant grounds or on 

taking into account irrelevant considerations, or 

Á In case of a decision made in exercise of discretionary 

power, reasons should have been given for decision
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Investigative Powers (contôd)

Á Ombudsman may be of the opinion and recommend 

that:

Á Matter be referred back for further consideration

Á Omission be rectified

Á Decision be cancelled or varied

Á Any practice on which decision, recommendation, act or 

omission was based be altered

Á Any law on which decision, recommendation, act or 

omission was based be reconsidered

Á Reasons should have been given for decision

Á Matter be reheard or reconsidered, or

Á Any other steps be taken


